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TO: Mayor and Council of the Town of Windermere
FROM: GrayRobinson, P.A.
DATE: November 4, 2020
SUBJECT: Windermere Boathouses  

This memorandum addresses questions concerning the five boathouses located on Lake Butler.  
It is meant to be supplemental to the August 10, 2012, GrayRobinson memorandum.   

What is the status of the five boathouse Lease Agreements?  The boathouse agreements will 
automatically expire on February 28, 2021, without action by the Town or the lessees.1  
There are no renewal terms remaining under the Lease Agreements.2         

What happens when the Lease Agreements expire?  Each lessee has the right to remove all 
“lumber building materials, boat hoists and fixtures within thirty (30) days of termination should 
it chose to do so, provided said removal is not prohibited by law.”3  If a lessee does not remove 
such materials and fixtures on or before March 30, 2021, then the Town may relet or remove a 
boathouse, or proceed in any other manner at the Town’s discretion.  Unless the Town Council 
decides to extend the Lease Agreements, we would suggest that the Town provide written notice 
to the lessees regarding the lessees’ ability to remove the materials and items on or before March 
30, 2021.  

What if the Town Council elects for the boathouses to remain after the expiration of the Lease 
Agreements?  The Town would need to negotiate this point with the lessees since the lessees 
have the right in the Lease Agreements to remove the lumber building materials, boat hoists and 
fixtures.   

Who are the owners of the boathouses?  We addressed this issue in 2012, and our position has 
not changed.  From the historical documentation, there is a strong argument that the Town is the 
owner of the boathouses since the Town is the owner of the underlying property.  A title search 
in 2012 confirmed the Town’s ownership of the underlying property.  The company performing 

1 Section Seventeen of the Lease Agreements.  
2 Section Twelve of the Lease Agreements provides in part that the lessees had the ability to renew the Lease 
Agreements for “an additional term of ten (10) years. . . .”  Black’s Law Dictionary defines the word “an” as “The 
English indefinite article, equivalent to “one” or “any”; seldom used to denote plurality.”  
3 Section Twelve of the Lease Agreements.  
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the search was unable to provide a clear chain of title for the boathouses.  Additionally, other 
than quitclaim deeds, the boathouse users have been unable to provide documentation to the 
Town which demonstrates ownership of the boathouses.  

What is a quitclaim deed?  With a quitclaim deed, the interest being transferred to the buyer (or 
grantee) is whatever interest the seller (or grantor) has in the subject property.  If a seller does 
not possess a valid interest in property, the seller cannot transfer an interest in that property by 
using a quitclaim deed.4  

What is the effect of the Lease Agreements stating that the lessees own the boathouses?  A 
lease agreement is a contract – it is a negotiated document.  In this instance, even if the lessees 
are deemed the owners of the boathouse structures, the parties negotiated an end date for the 
Lease Agreements – February 28, 2021.  The parties also negotiated the ability of the lessees to 
remove all “lumber building materials, boat hoists and fixtures within thirty (30) days of 
termination should it chose to do so, provided said removal is not prohibited by law.”  If the 
expiration of the Lease Agreements is challenged on the premise that the lessees are the owners 
of the boathouses, there are likely no remedies available to the lessees as long as the Town 
complies with the terms and conditions of the Lease Agreements.    

What if action taken by the Town Council regarding the boathouses is challenged?  There is 
likely little legal recourse for a boathouse lessee, especially since the Lease Agreements are 
negotiated contracts and the language and requirements in the Lease Agreements are clear.  We 
expect that if a lawsuit were filed against the Town it would be dismissed quickly.  

4 June Sand Co. v. Devon Corp., 23 So. 2d 621 (Fla. 1945).


